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PROBLEfJS UNDER WAGE-HOUR ACT OF FEDERAL CONTRACT WORKERS 

Employees of c o n t r a c t o r s engaged in ca r ry ing the mai ls on " s t a r " rou t e s 
or between pos t o f f i c e s , s t a t i o n s , r a i l r o a d d e p o t s , steamboat landings and 
other s i m i l a r mai l handl ing p o i n t s fo r c o n t r a c t o r s must be paid in accordance 
w i th the wage and hour p rov i s ions of t h e Fair Labor Standards Act , the Post 
Office Depar-fcment was advised today by A-dministrator Elmer F , Andrews of the 
Wage and Hour D i v i s i o n , U, S, Department of Labor, 

Pos-fcraaster General James A, Far ley had inqu i red as t o t h e s t a t u s of 
these employees who, vrfiile they handle the United S t a t e s n a i l s , a r e a c t u a l l y 
employed by c o n t r a c t o r s . Acting on t h e advice of the of f ice of General Counsel 
Ca lver t Magruder, Mr, Andrews t o l d the Post Office Department t h a t " t he r e 
i s no r easonab le b a s i s fo r assuming t h a t the employees d" t h e c o n t r a c t o r s 
wdl l be deemed by the cou r t s t o be employees of the United S t a t e s and, t h e r e 
f o r e , n o t covered by the Act by reason of t h e exc lus ion of the United S t a t e s 
from -the te rm 'employer ' as defined i n Sect ion 3 ( d ) of t h e A c t , " 

Postmaster General Far ley had inqu i red as t o the s t a t u s of employees of 
c o n t r a c t o r s t o be engaged under cortemplated c o n t r a c t s for t h e ca r ry ing of 
the mai l s between pos t o f f i o e s , s t a t i o n s , r a i l r o a d depo t s , steamboat l a n d 
ings and ofeher mai l handl ing p o i n t s w i t h i n c i t i e s in Ohio, Ind iana , I l l i n o i s , , 
Michigan, Wisconsin, Minnesota, Iowa and Missour i , 

The ques t ion on the " s t a r " r o u t e s pe r t a ined t o Ohio, Ind iana , I l l i n o i s , 
Michigan, Wisconsin, Minnesota, Iowa, Missour i , Arkansas, Louis iana , Texas 
and Oklahoma, f o r vii ich adver t i sements i n v i t i n g p roposa l s a r e pending. This 
" s t a r " r o u t e s e r v i c e , he exp la ined , i s maintainod p r i n a r i l y fo r the n a i l 
supply of pos t o f f i ce s n o t suppl ied by other raeans of t r a n s p o r t a t i o n , and i s 
a l s o u t i l i z e d for pro'viding supplenenta l n a i l supp l i e s and box d e l i v e r y , ; 
and c o l l e c t i o n sorvice s i n i l a r t o t h a t provided by r u r a l c a r r i e r s , A number 
of " s t a r " r o u t e s , he poin ted ou t , run across s t a t e l i n e s . 

Under Sect ion 3(d) of t h e Act "employer" does not inc lude t h e United 
S t a t e s or any S ta te or p o l i t i c a l subd iv i s ion of a S ta t e and t h e i r enployees 
a r e , t h e r e f o r e , exenpt from t h e wage and hour pro-visions of the Act , Where 
work i s performed for t h e Government under c o n t r a c t , however, t he c o n t r a c t o r 
i s t h e employer and t h e r e q u i r a n e n t s of -the law must be met , 

Mr. Andrews po in ted out t h a t he has no power under t h e s t a t u t e t o make 
conclusive r-aling on t h e s e quostiass, bu t t h a t he was being guidod by the ad -
•vloe of the of f i ce of t h e General Counsel t h a t employees of " s - a r " r o u t e ccn-
t r a c t o r s and o t h e r s engaged in t r a n s p o r t a t i o n of -fche mai ls w i l l lllvEly be held 
by the cour t s t o be engaged in i n t e r s t a t e conmerce and, t h e r e f o r e , covered 
by the Act , . "' , 

Many other problems have been submit ted t o the Wage and Hour D iv i s ion in 
i n connection wi th p r o j e c t s sponsored by Federa l and S t a t e Governments, 
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.' In reply to an inquiry from the United States Treasury Accounts office 
at Watertovm, South Dakota, as to whether workmen on the huge carving of the 
heads of Washington, Jefferson, Lincoln and Theodore Roosevelt on the 700 

y •': >•' - ^ ;. . (799) 



- 2 --

foot high grani te face of Mount Rushmore at the Mount Rushmore National Memorial 
are covered by the Act, the General Co-unsel's office s t a t ed tha t , vrhile Govern
ment employees on the. project are exempt under Section 3(d), eirployees of con
t rac to r s working on the Memorial are not exempt under t h i s section but probably 
are not covered because of the local character of the i r •work. Thie inquiry 
originated with Lincoln Borglum, the works superintendent a t Mount Rushmore, 

• VVhen the In temat ional Longshoremen's Association sought to obtain the 
benefi ts of the Act for i t s merabers working on the Federal barge l i nes , i t 
was informed that the Inland Waterways Corporation, which is a corporation 
wholly owned and controlled by the Federal Govemment, with the Secretary of 
War as the sole incorporator, could not be regarded as an "employer" subject 
to the Act, and the employees were, therefore , exempt. 

Post office subs t i tu te c le rks , through the National Federation of Post 
Office Clerks, sought to obtaiii the benefits of the Wage and Hour Law, repor t 
ing that the Comptroller-General in May, 1938, had to ld than in effect that 
they were not regular employees of the Govemment and were, therefore, not 
en t i t l ed to the usual benefi ts of a vacation with pay, sick leave, or to the 
pr ivi leges enjoyed by Government employeea. The Federation was informed, how* 
ever, by the General Counsel^s office, tha t because these workers are paid 
with Government funds and are under Civil Service, they are exempt from the 
Act because the Federal Government is not included in the term "employer". 

The advice contained in these l e t t e r s indicates the opinion of the General 
Counsel, which guides the Administrator on these matters, and i t does not pre
clude court act ion by employees who seek to obtain the benefits of the Act, 
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